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DETAILED ACTION 
Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

2. Claim 1, 8, 13, 18-23 and 33 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Futerman (US 4,362,199). 

As to claims 1 and 8, Futerman is directed to a flexible container (Title). 
Futerman teaches a base fabric woven from polyolefin tape yarn (column 2, lines 20 - 
35). As shown in the figure below adapted from Figures 6 and 7 of Futerman, the tapes 
indicated by 35 are equated to the "first set of tapes generally parallel to each other" 
and the tapes indicated by 36 are equated to the "second set of tapes generally parallel 
to each other". Futerman teaches that the material may be woven in basket weave form 
or twill form (column 6, lines 50 - 60); it should be noted that this meets the limitation of 
crossed-over at least two and cross-under of at least one. 

As to claim 13, Futerman teaches a base fabric woven from polyolefin tape yarn 
(column 2, lines 20-35). 
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As to claim 18, Futerman teaches in the figure above reinforcement threads 
which are equated to Applicant's "reinforcing threads or tapes". It should be noted that 
they are grouped with some of the tapes of the scrim. 

As to claims 19-20, Futerman teaches in the figure above reinforcement 
threads which are equated to Applicant's "reinforcing threads or tapes". It should be 
noted that other polyolefin tape yarn could be in the place of the reinforcement yarns so 
it can be asserted that the reinforcing threads replace some of the tapes. 

As to claim 21 , Futerman teaches that the reinforced areas can be immediately 
adjacent to the selvedge if desired (column 3, lines 49 - 55). 

As to claim 22, Futerman teaches that the reinforcing yarns can comprise 
polyolefin (column 7, lines 25 - 35). 
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As to claim 23, Futerman teaches that the reinforcing yarns can comprise 
polyester (column 2, lines 20 - 30). 

As to claim 33, Futerman teaches that the fabric can be used in a flexible 
container for transportation of particulate material in bulk such as powders, pellets, 
granules and flakes (column 1, lines 5-10). The Examiner equates this purpose to an 
"industrial fabric" or "construction fabric". 

Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. Claims 2-7 and 9- 10 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Futerman (US 4,362,199). 

As to claims 2-7, Futerman teaches that the fabric can be woven in any suitable 
weave including twill, basket, ribbed or plain (column 2, lines 1 - 10). Futerman fails to 
teach specific basket and twill patterns comprising a crossing-over of two and crossing- 
under of two as required by claim 2, a crossing-over of three and crossing-under of 
three as required by claim 3, a crossing-over of four and crossing-under of four as 
required by claim 4, a crossing-over of three and crossing-under of one as required by 
claim 5, a crossing-over of one and crossing-under of two and crossing-over of two and 
crossing-under of one as required by claim 6 and crossing-over of one and crossing- 
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under of three and crossing-under of one as required by claim 7. It would have been 
obvious to one of ordinary skill in the art to use the specific configurations as claimed by 
Applicant motivated by the desire to customize the fabric based on the specifications of 
the final product. 

As to claims 9-10, Futerman fails to teach that the tape width is in the range of 
1-10 mm and the thickness is in the range of 0.02 - 0.1 mm. It would have been 
obvious to one of ordinary skill in the art at the time the invention was made to optimize 
the width and the thickness since it has been held that, where the general conditions of 
a claim are disclosed in the prior art, it is not inventive to discover the optimum or 
workable ranges by routine experimentation. In re Aller, 220 F.2d 454, 456, 105 USPQ 
233, 235 (CCPA 1955). The burden is upon the Applicant to demonstrate that the 
claimed width and thickness is critical and has unexpected results. In the present 
invention, one would have been motivated to optimize the width and thickness 
motivated by the desire to create a fabric with optimal strength and flexibility based on 
the desired end use. 

5. Claims 1 - 10, 24 - 25, 29 - 31 and 34 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Pattenden (US 4,239,831) in view of "Textile in Perspective" by 
Betty Smith. 

Pattenden is directed to covering lumber with a woven wrapping material 
(Abstract). 

As to claims 1 and 8, Pattenden teaches a woven oriented polyolefin tape 
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structure (Abstract). 

As to claims 24 - 25, Pattenden teaches that the woven structure is coated with 
a polyethylene layer of at least 15 urn in thickness (column 1, lines 25 - 45). The 
Examiner submits that the polyethylene layer of at least 1 5 urn in thickness is a 
waterproof thermoplastic film as required by Applicant. 

As to claim 29, Pattenden teaches that the polyethylene coating layer may 
contain metallic filler such as aluminum, brass and bronze (column 1 , lines 30 - 40). 
The Examiner equates this to Applicant's "metallized film". 

As to claims 30 - 31 , Pattenden teaches it is known to cover lumber with 
wrapping materials such as a woven scrim of polyolefin tapes laminated to kraft paper 
(column 1 , lines 5 - 20). It should be noted that the kraft paper is known to be a water- 
absorbent material; 

As to claim 34, Pattenden teaches that the woven wrapping material is used to 
cover lumber (Abstract); it is submitted that this can encompass Applicant's "industrial 
fabric" or "construction fabric". 

Pattenden fails to teach the use of a twill configuration for the woven fabric. 

Smith discloses various performance characteristics of twill woven fabrics and 
compares and contrasts those characteristics to a plain woven fabric (see pages 217 - 
220). Specifically, twill woven fabrics have higher durability (tear strength, tensile 
strength and abrasion resistance) as shown in Table 12.2 on page 218. Additionally, 
twills are useful in outdoor applications such as outerwear due to the wind, soil and 
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moisture resistance of the fabric due to the reduced space between the yarns compared 
to plain woven fabrics (see page 219). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use a twill configuration as suggested by Smith in the lumber 
covering fabric of Pattenden motivated by the desire to create a lumber covering having 
superior strength and low permeability to wind, soil and moisture. 

As to claims 2-7, Pattenden in view of Smith fail to teach specific basket and 
twill patterns comprising a crossing-over of two and crossing-under of two as required 
by claim 2, a crossing-over of three and crossing-under of three as required by claim 3, 
a crossing-over of four and crossing-under of four as required by claim 4, a crossing- 
over of three and crossing-under of one as required by claim 5, a crossing-over of one 
and crossing-under of two and crossing-over of two and crossing-under of one as 
required by claim 6 and crossing-over of one and crossing-under of three and crossing- 
under of one as required by claim 7. It would have been obvious to one of ordinary skill 
in the art to use the specific configurations as claimed by Applicant motivated by the 
desire to customize the fabric based on the specifications of the final product. 

As to claims 9-10, Pattenden in view of Smith fail to teach that the tape width is 
in the range of 1 - 10 mm and the thickness is in the range of 0.02 - 0.1 mm. It would 
have been obvious to one of ordinary skill in the art at the time the invention was made 
to optimize the width and the thickness since it has been held that, where the general 
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conditions of a claim are disclosed in the prior art, it is not inventive to discover the 
optimum or workable ranges by routine experimentation. In re Aller, 220 F.2d 454, 456, 
105 USPQ 233, 235 (CCPA 1955). The burden is upon the Applicant to demonstrate 
that the claimed width and thickness is critical and has unexpected results. In the 
present invention, one would have been motivated to optimize the width and thickness 
motivated by the desire to create a fabric with optimal strength and flexibility based on 
the desired end use. 

6. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pattenden (US 4,239,831) in view of "Textile in Perspective" by Betty Smith, as applied 
above, and further in view of Prader (US 4,421 ,805). 

Pattenden in view of Smith disclose the claimed invention above but fail to teach 
that the woven scrim material is provided with a layer of slip-resistant material on one or 
both sides. 

Prader discloses a shipping sack comprising an envelope of plastic film having at 
least one surface at least partially coated with a thin layer of slip-resistant polyamide 
(Abstract). Prader notes that the object of the invention is provide a configuration which 
is resistant to ordinary slippage during handling, stacking or transportation (column 1, 
lines 20 - 30). 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to use a slip-resistant coating as suggested by Prader as the 
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coating on the woven fabric of Pattenden in view of Smith motivated by the desire to 
create a non-slip lumber covering which is resistant to ordinary slippage during use. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jennifer A. Chriss whose telephone number is 571-272- 
7783. The examiner can normally be reached on Monday - Friday 8 am - 4:30 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Terrel Morris can be reached on 571 - 272-1478. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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JennifeU Chriss 





Ms. Arti it. singft 



Primary Examiner 
Tech Center 1700 



